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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
HELLS ANGELS MOTORCYCLE  ) 
CORPORATION    ) 
   Opposer,  )   
      )  In re Application Serial No. 86/011,335 
v.      )  Mark: Filthy Few 
      )  Published: February 25, 2014 
      )  Opposition No. 91216126 
CLAUDE LAMBERT,   ) 
      ) 
   Applicant  ) 
      ) 
 
 
 
Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA 22313-1451 
 
 

ANSWER TO NOTICE OF OPPOSITION  
  
 

 Claude Lambert (“Applicant”) hereby Answers the Notice of Opposition filed by Hells Angels 

Motorcycle Corporation (“Opposer”) on April 23, 2014, and admits, denies and alleges as follows: 

1. Applicant admits that on July 16, 2013, Applicant filed an application for federal 

registration of the FILTHY FEW mark under section 1(a) of the Lanham Act for “custom manufacture 

of embroidered patches, and label pins” in International Class 40 (the “ ‘335 Application”). 

2. Applicant admits that Applicant’s FILTHY FEW mark was published in the Official 

Gazette on February 25, 2014. 

3. Applicant is without sufficient information to admit or deny the allegations set forth in 

Paragraph 3 of the Notice of Opposition, and therefore denies the same. 
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4. Applicant denies the allegations set forth in Paragraph 4 of the Notice of Opposition. 

5. Applicant is without sufficient information to admit or deny the allegations set forth in 

Paragraph 5 of the Notice of Opposition, and therefore denies the same. 

6. Applicant denies the allegations set forth in Paragraph 6 of the Notice of Opposition, and 

refers to Affirmative Defense 3 herein below. 

7. Applicant denies the allegations set forth in Paragraph 7 of the Notice of Opposition. 

8.    Applicant is without sufficient information to admit or deny the allegations set forth in 

Paragraph 8 of the Notice of Opposition, and therefore denies the same. 

9. Applicant denies the allegations set forth in Paragraph 9 of the Notice of Opposition. 

10. Applicant denies the allegations set forth in Paragraph 10 or the Notice of Opposition. 

11. Applicant is without sufficient information to admit or deny the allegations set forth in 

Paragraph 11 of the Notice of Opposition, and therefore denies the same. 

12. Applicant is without sufficient information to admit or deny the allegations set forth in 

Paragraph 12 of the Notice of Opposition, and therefore denies the same. 

13. Applicant is without sufficient information to admit or deny the allegations set forth in 

Paragraph 13 of the Notice of Opposition, and therefore denies the same. 

14. Applicant denies the allegations set forth in Paragraph 14 or the Notice of Opposition. 

AFFIRMATIVE DEFENSES 
 

1.   Opposer has failed to state a claim for which relief may be granted. 

2. Despite its claim to 46 years’ prior use, Opposer failed to register its alleged common law 

mark with the USPTO during such time.  Opposer only recently made an application for registration of 

the mark FILTHY FEW, Application 86132748 (the “ ‘748 Application”), which was filed subsequent 
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to Applicant’s filing date.   

3. Opposer has failed and continues to fail to police or take any actions to protect its alleged 

common law mark.  USPTO records indicate that the trademark FILTHY FEW has been applied for 

three times in the past by persons other than Opposer or Applicant, specifically Application Nos. 

75044188, 77938731 and 78911780.   Each such application was made during Opposer’s claimed 46-

year use period, and in no such case did Opposer file an opposition.  Additionally, multiple third parties 

have sold and continue to sell goods that fall within the goods description of Opposer’s ‘748 

Application, but which fall outside the services description of Applicant’s ‘335 Mark.  See, Exhibit A, a 

sample of commercial offerings by such third party sellers. 

3. Opposer has failed to show how it reasonably believes that it will be damaged by 

registration of Applicant’s mark. 

4. Opposer is barred from opposing Applicant’s registration under the doctrine of unclean 

hands. 

5. Opposer’s marks are not widely recognized by the general consuming public of the 

United States as a designation of source of the goods of Opposer, and are not famous within the meaning 

of section 43(c) of the Lanham Act, 15 U.S.C. § 1125(c). 

6. The use of the FILTHY FEW Mark by Applicant will not dilute the alleged 

distinctiveness of any word or design marks allegedly owned by Opposer. 

7. Opposer’s alleged common law mark is not a collective membership mark, in that it does 

not serve to indicate membership in the Hells Angels’ organization, but rather is a recognition of illegal 

activity on the part of the wearer.   

8.  As used by Opposer’s membership, the alleged common law mark is a recognition of illegal, 

immoral or scandalous activity on the part of the wearer.  When used by Oppposer’s membership, the 
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alleged common law mark is also sometimes accompanied by a Nazi double lightning bolt “SS” 

component, or a Satanic “666” component.  See, Exhibit B.  Thus, as used by Opposer’s membership, 

the alleged common law mark “consists or comprises immoral, deceptive, or scandalous matter.” 15 

U.S.C. §1052.  Thus, Opposer’s alleged common law mark is not protectable and is therefore ineffective 

to create standing for Opposer’s opposition of Applicant’s mark.  In contrast, Applicant’s mark is used 

solely in a commercial context and contains no illegal, immoral or scandalous connotations or 

iconography. 

9.   Applicant denies each and every allegation of the Opposition not specifically admitted or 

otherwise responded to herein.  Applicant further denies that the Application, Serial No. 86011335, 

should be rejected for any reason; denies that Opposer has asserted any basis in law or in fact sufficient 

to sustain the Opposition to the registration of Applicant’s Mark for the goods claimed in the 

Application; denies that the Opposition should be sustained in favor of Opposer; and denies that 

Opposer is entitled to any relief whatsoever against Applicant, Claude Lambert. 

 

REQUESTED RELIEF 
 

 WHEREFORE, having fully answered the Opposition, Applicant Claude Lambert respectfully 

requests that: 

1. the Opposition be dismissed and/or denied in its entirety; 

2. the judgment be entered in favor of Claude Lambert on the Opposer’s opposition 

against Applicant’s ‘335 Application and each and every claim and count thereof; 

3. that a registration be issued to Claude Lambert for Applicant’s mark FILTHY FEW, 

as applied for in the ‘335 Application; and 
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4. Claude Lambert be granted such other and further relief as the Board deems just and 

proper 

  

 Respectfully submitted, this 6th day of June, 2014. 

        
        JUNEAU & MITCHELL 
        Attorneys for Applicant 
 
 
 
       By: /s/  William Gray Mitchell   
         
        William G. Mitchell 
           NC State Bar No. 23359 
        Todd L. Juneau 
        VA State Bar No. 72368 
    

 
108 North Columbus Street  
2nd Floor 
Alexandria, VA 22314 
Telephone: 703.548.3569 
Facsimile: 703.940.1142 
info@juneaumitchell.com 
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CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the foregoing Answer to Opposition has been sent via first class 

mail this 6th day of June, 2014 to: 

 

FRITZ CLAPP, ESQ. 
P.O. Box 2517 

Beverly Hills, CA  90213 
Telephone: 888-292-5784 
Facsimile: 888-467-2341 

 
 
 
           / William G. Mitchell /_ 
           William G. Mitchell 
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